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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR)  

      TINSUKIA 

 

Present: S. Sultana, AJS 

       SDJM(S), Tinsukia 

 

GR CASE NO. 513/2016 

U/S 498(A) IPC 

 

State of Assam 

Vs 

Amarjit Nayak @ Indra 

                                                        …….... ACCUSED 

 

 

Advocate for prosecution: Learned Miss Jogamaya Phukan 

Advocate for defence: Learned G. Borkotoky 

Charge framed on: 05-08-16 

Date of Evidence: 09-05-17, 02-01-18, 23-02-18, 11-04-18 

Date of Argument: 23-04-18 

Date of Judgment: 07-05-18 

JUDGMENT 

 

1. The prosecution case succinctly is that informant on 12.03.2016 lodged an 

ejahar stating that she got married to accused Amarjit Nayak @ Indra about 

2 years ago from the date of filing ejahar and accused Amarjit Nayak @ 

Indra who is her husband beat her up in connection with dowry demands 

right after few days of getting married and drove her out of the matrimonial 

house around one year ago. Informant has further alleged that accused 

was given Rs. 10,000/- by informant which her sister took as loan from 
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Mahila “Goot” and and she started living again with accused. Informant has 

also stated that on 09-03-16 accused again demanded money from 

informant and beat her up, injuring her severely and drove her out of the 

matrimonial house. Thus, the above facts circumstances led to the filing of 

the instant complaint and set the prosecution case in motion. 

2. Based on the ejahar, Makum P.S. Case No. 55/16 u/s 498(A) IPC r/w       

Sec. 4 of DP Act, 1961 was registered. After completion of investigation, 

Investigating Officer submitted charge-sheet against accused person 

namely Amarjit Nayak @ Indra u/s 498(A) of IPC for his prosecution under 

the aforesaid sections of law. 

3. Relevant copies of documents were furnished to above mentioned accused 

person as per provision of law. Charge u/s 498(A) IPC was framed, read 

over and explained to accused to which accused person pleaded not guilty 

and claimed to be tried. 

4. In this instant case, 6 (six) prosecution witnesses (hereinafter referred to 

as PW) were summoned, examined-in-chief and cross examined by defence 

except for PW2 and PW5. 

5. Statement of defence u/s 313 CrPC has been recorded. Defence did not 

tender any evidence in its support and denied the allegations brought 

against it. I have heard arguments advanced by both sides, with each side 

trying to establish its stand. I have also perused the entire case record. 

 

PONTS FOR DETERMINATION: 

 

6. The points of determinations are as follows:- 

(i) Whether accused person, being husband of the informant mentally 

and physically tortured her, demanded dowry and drove her out of 

his house and thereby committed an offence u/s 498(A) of IPC?  

REASONS, DISCUSSIONS & DECISIONS THEREOF: 

7. To arrive at a conclusion, I have gone through the evidence of all the PWs 

one after another. 

PW-1/Informant/Victim Junmoni Nayak has deposed in her evidence that 

accused is her husband and on 29-05-14 they got married in a temple, upto 

six months they lived happily and thereafter, accused started quarrelling 
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and assaulting her on demand of money. However, two years ago accused 

again assaulted her at 7 am as a result of which blood oozed out of her 

mouth and her mouth got swollen. PW1 also deposed that accused then 

left for his work but before leaving told his mother to make PW1 understand 

else he will assault her after returning from work at night. PW1 further 

deposed that thereafter, she left house of the accused and stayed for four 

days in the house of one of her friends who resides near house of the 

informant. 

Thereafter, informant lodged the ejahar. 

In her cross-examination, PW1 has deposed that she knew accused 6/7 

months prior to her marriage with him and that she talked to him over 

phone and then fell in love with him and eloped with him when she met 

him for the first time without the knowledge of her family members. PW1 

also deposed that there are many houses near the house of accused and 

she has a good relation with the people there but does not know their 

names. PW1 also deposed that she tried to withdraw this case after filing 

and before receiving summons she came to Court once to withdraw the 

case and also asked accused whether she should withdraw the case to 

which accused replied that she can withdraw if she wishes to and she also 

did not give any proposal that she will withdraw the case if accused taked 

her back to his house. PW1 also deposed that she took a loan of Rs35,000/- 

from Bandhan Goot in the year 2016 for which she used to pay Rs.535/- 

per week but after she left house of the accused, she was supposed to pay 

the loan but accused repaid the loan.  

PW2 – Utpal Das has deposed in his evidence that he has no idea if any 

incident took place between accused and informant. 

PW3 – Binita Das who is the sister of informant has deposed in her evidence 

that accused started assaulting PW1 after two years of their marriage. PW3 

also deposed that PW1 informed the family members and PW3 came to the 

house of PW1 and saw her eyes swelling and blood oozing out from her 

forehead and she was standing near the road side and PW3 met PW1 on 

the road side after which PW1 lodged this case. 

In her cross-examination, PW3 has deposed that she met PW1 in auto 

stand where she saw her right eye was swelling and from the same side 
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blood was oozing out, then PW3 accompanied PW1 while she went to lodge 

FIR. PW3 also deposed that original name of informant is Payal Das. 

PW4 – Bidhi Sinha has deposed in her evidence that PW1 got married to 

accused 2 yrs ago and she has heard incidents of fights between informant 

and accused but on the day of lodging this case, PW1 came to the house 

of PW4 and was crying. On being asked by PW4 as to what happened, PW1 

showed her the bruise in her left eye and told her that her husband beat 

her up and threw her out of the house. PW4 also saw bruises in back and 

stomach of informant and PW4 informed PW1’s family members who came 

and took her back. PW4 accompanied PW1 to doctor. 

In her cross-examination, PW4 has deposed that informant lodged this case 

2 days after the incident, they went to mahila sammittee first and PW4 did 

not advice informant to go to police station though it is situated 1 km away 

from PW4’s house. 

PW5 – Ram Chandra Nayak is father of accused who has deposed that 

accused and informant had cordial relations at home. PW5 did not depose 

anything further. 

PW6 – Hemanta Kr. Hadhanidar is the investigating Officer (I/O) who has 

deposed that he was endorsed with preliminary investigation on 12-3-16 

on receiving ejahar. PW6 has deposed that he found the informant in Thana 

itself on 12-3-16 and examined her there and as informant got herself 

medically examined on her own, hence, I/O only gave requisition to 

converned doctor to submit medical report and collected the same. I/O 

inspected the place of occurrence, prepared sketch map and recorded 

statements of witnesses. On 12-3-16, informant appeared with to of her 

own witnesses namely Bidhi Sinha and Binita Das and PW6 recorded their 

statement in police station itself. On 16-3-16, accused appeared in police 

station and his statement was recorded and he told that he will appear in 

Court and so, he was allowed to go. Chargesheet was submitted u/s 498(A) 

IPC against accused. 

In his cross-examination, PW6 has deposed that place of occurrence is a 

densely populated area and he found none of the neighbours of accused 

present except PW2-Utpal Das. The medical report collected by PW6 show 

that no injury was found. PW6 also deposed that I/O Chandan Das did not 



5 
 

conduct any further investigation and based on the investigation done by 

PW6, he submitted chargesheet against accused. 

 

8. On overall perusal of evidence on record, it is found that there exists many 

discrepancies in the prosecution evidence.  

Firstly, although PW1/informant has alleged in this case that after marriage, 

for six months she and accused lived happily and thereafter, accused 

started quarrelling and assaulting her on demand of money. However, two 

years ago accused again assaulted her at 7am as a result of which blood 

oozed out of her mouth and her mouth got swollen. PW1 also deposed that 

accused then left for his work but before leaving told his mother to make 

PW1 understand else he will assault her after returning from work at night, 

thereafter, informant left house of the accused  but PW1 also deposed that 

she tried to withdraw this case after filing and before receiving summons 

she came to Court once to withdraw the case and also asked accused 

whether she should withdraw the case to which accused replied that she 

can withdraw if she wishes to and she also did not give any proposal that 

she will withdraw the case if accused took her back to his house. PW1 also 

deposed that she took a loan of Rs35,000/- from Bandhan Goot in the year 

2016 for which she used to pay Rs.535/- per week but after she left house 

of the accused, she was supposed to pay the loan but accused repaid the 

loan.  

The above facts clearly show that accused did not force the informant in 

any way to withdraw the case whereas informant herself wanted to 

withdraw this case, accused infact paid the loan amount which was taken 

by informant. While deciding this case where allegations are brought under 

the serious offence of section 498(A) IPC, such facts cannot be ignored just 

because it shows the accused in a good light. 

Secondly, PW3-Binita Das who is sister of informant has deposed that she 

met informant on the road side and saw her right eye was swelling and 

from the same side blood was oozing out and then PW3 accompanied PW1 

while she went to lodge FIR. 

However, PW4-Binita Das has deposed that on the day of lodging this case, 

PW1 came to the house of PW4 and was crying. On being asked by PW4 

as to what happened, PW1 showed her the bruise in her left eye and told 
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her that her husband beat her up and threw her out of the house. PW4 

also saw bruises in back and stomach of informant and PW4 informed 

PW1’s family members who came and took her back. 

Thirdly, While PW3 deposed that she took PW1 to police station but PW4 

deposed that she took PW1 to Mahila Sammittee instead of police station. 

Fourthly, the medical report shows that there was no injury found when 

the victim was examined. 

Fifthly, PW2-Utpal Das who resides near the place of occurrence has 

deposed that he has no idea if any incident took place between accused 

and informant. 

Sixthly, PW1 has stated in the evidence that she stayed for 4 days in the 

house of Bidhi Sinha-PW4 (inadvertently her name has been written as Bibi 

Singh in evidence) but PW4 did not depose anything with regard to the fact 

as PW1 stayed at her place. Infact, PW4 deposed that then PW1 arrived at 

her house, she informed family members of PW1 who took her back. 

Lastly, it appears on close scrutiny of evidence of I/O that he recorded the 

statement of witnesses namely Binita Das and Bidhi Das which were 

recorded by I/O after they were produced by Informant. The visit of PW1 

to doctor for medical examination was done on her on. Infact, it appears 

that informant herself lead the investigation in a way of producing 

witnesses, procuring medical report and I/O merely examined one Utpal 

Das and accused on his own. 

Section 498(A) of IPC was inserted in the statute with the laudable object 

of punishing cruelty at the hands of husband or his relatives against a wife 

and it had the aim of preventing alleging harassment of married women.  

Section 498(A) IPC cannot be used as a tool to harass a married man or 

his relatives if there are any day to day matrimonial conflicts between a 

married couple which they might face during normal course of their 

marriage. 

In this instant case, not only the informant has filed the ejahar in another 

name, her original name being Payal Das, she has also brought 

exaggerated allegations against accused which she could not prove despite 

producing her own witnesses as per her wish before I/O. 
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9. It has been held in Rang Bahadur Singh Vs. State of UP, AIR 2000 

SC 1209 that the time-tested rule is that acquittal of a guilty should be 

preferred to conviction of an innocent person. Unless the prosecution 

establishes the guilt of the accused beyond reasonable doubt, a conviction 

cannot be passed on the accused. 

10. In light of the discussions made above, the inevitable conclusion, therefore 

is that prosecution has failed to bring home the charges levelled against 

the accused beyond the pale of reasonable doubt and accordingly, accused 

person is entitled to acquittal. 

11. In the result, accused Amarjit Nayak @ Indra is acquitted from the charges 

u/s 498(A) of IPC levelled against him and he is set at liberty forthwith. 

12. Bail bonds furnished on his behalf shall remain in force for a period of six 

months. 

13. Given under my hand and seal of this Court on this the 7th day of May, 

2018. 

14. Case is disposed off hereby on contest.                                                    

                         

                                                                                

 

                                                                        (Salma Sultana) 
 Sub-Divisional Judicial Magistrate,  

                                                              Tinsukia, Assam 
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ORDER 

 

Accused Amarjit Nayak @ Indra is present. 

Heard argument. 

Judgment is ready and has been delivered and pronounced in open Court. 

Accused Amarjit Nayak @ Indra is acquitted from the charges u/s 498(A) of IPC 

levelled against him and he is set at liberty forthwith. 

Bail bonds furnished on his behalf shall remain in force for a period of six months. 

Given under my hand and seal of this Court on this the 7th day of May, 2018.         

Case is disposed off hereby on contest.                                                    

                         

                                                                                

 

                                                                       (Salma Sultana) 
 Sub-Divisional Judicial Magistrate,  

                                                              Tinsukia, Assam 
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APPENDIX 

 

1. PROSECUTION EXHIBIT: 

     Ext.1- ejahar 

     Ext.2- sketch map 

     Ext.3- Medical report 

     Ext.4- Chargesheet 

2. DEFENCE EXHIBITS:  

None 

3. PROSECUTION WITNESS: 

PW1- Junmoni Nayak 

PW2 – Utpal Das 

PW3 – Binita Das 

PW4 – Bidhi Sinha 

PW5 – Ram Chandra Nayak 

PW6 – Hemanta Kr. Hadhanidar 

4. DEFENCE WITNESS:  

      None  

                                                                                   

 

                                                                       (Salma Sultana) 
   Sub-Divisional Judicial Magistrate(S),  

                                                             Tinsukia, Assam 
 

 

 

 

 

 


